
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, 

(M)BISWANATH CHARIALI, SONITPUR 
   

 
                       
                        GR Case No. 43/2009 

 

 
                                                     State 
 

                                          -vs- 
 
                                          Sri  Digambar Deka 
 
 

                       u/s 279/304(A) of IPC 

   

 
Present : Mrs. Farhana Sultana, AJS 
  Sub Divisional Judicial Magistrate,   
                     Biswanath Chariali , Sonitpur 

 

 
APPEARANCES 

 
 

For the Prosecution   :   Sri B.C.Sarma, Addl P.P. 
  
For the accused   :   Sri. D.K.Borah, Advocate .  

                                                                  
 

Dates of recording evidence :  04-06-2011 
                                                        29-07-2011 
                                                        08-06-2012 
                                                        01-12-2012 
                                                        19-01-2013 
                                                        17-04-2013 
 
Date of argument                  :  17-04-2013 

Date of judgment                    : 17-04-2013 

 

  

  

                               J   U  D  G  M  E  N  T 

 
              Prosecution case as revealed from the FIR is as follows :-- 

On 20.01.09, an ejahar was lodged in the Borgang, O.P, by one Smt. 

Pushpa Sarma, alleging inter alia that on 18-01-2009, at about 5 am, her 

husband Prakash Sarma went for morning walk. On his way to home, at 



Serelia, near Ketela, Line no. 8, on the National Highway 52, an 

Ambulance bearing Registration No. AS 01 AC-7983, The vehicle came in 

a rash and negligent manner, from the Lakhimpur side towards, Tezpur, 

and knocked him down, injuring him badly, As a result of the injuries 

sustained, the Informant's husband, died on the spot. Acordingly, she 

lodged the ejahar.



 

 

 

       On receipt of the ejahar, the, I/C Borgang O.P, vide G.D Entry No. 

303, dtd. 20-01-2009 and forwarded it to the Behali P.S, for registration of 

a case. On its return the Behali P.S, registered a case vide no. 07/09  u/s  

279/304(A) of  IPC. 

  

 S.I, Sri Milan Ch. Nath, had taken up the duty of investigation 

himself.  Taking up the charge of investigation, the I.O, went to the place 

of occurrence, inspected the place of occurrence, sent the dead body for 

post mortem, collected the post mortem report, seized the offending 

vehicle and the relevant documents and also, the driving license of the 

driver. On completion of investigation, the IO ahnded the diary over to the 

I/c of Borgang OP, and the I/C submitted charge-sheet u/s,  279/304(A) of 

IPC.  

 

              The Charge sheet was put up before the then Ld. S.D.J.M (M), 

and on acceptance of the same, the kept the case in his file, took 

cognizance of offence and issued process against the accused person. 

 

      In pursuance, to the summons, issued the accused person,  

appeared before the Court and was furnished with the copies of the 

relevant documents pertaining to the case. Particulars of offences u/s 

279/304(A) of the IPC on being read over and  explained to the accused, 

the accused pleaded  not guilty and claimed to be tried.  

 

        The prosecution side has examined altogether, nine witnesses, 

including the Informant and the I.O. The defense side has not, examined 

any witness. The defense plea was of total denial. The accused person’s 

examination, u/s 313 of the Cr P.C, is dispensed with as not implicated. 

 

                                  POINTS FOR DETERMINATION 

 

Whether the accused person on 18-01-2009, by driving the 

Ambulance, bearing Registration no. AS-01AC-7983, rashly and 

negligently, and knocked down the husband of the Informant, as a 

result of which the injured expired on the spot ? 

   



 

 

 
DISCUSSION, DECISION AND REASONS THEREON: 

 

               Prosecution in order to prove its case, had examined nine  

witnesses,  including the Informant.  For proper adjudication, of the matter, 

I have gone through the whole case record and also scrutinized the 

evidence of the all the witnesses.  

 

     PW-1,Sri Pradip Goswami, is one of the Inquest witnesses.  

He has stated that, he was informed by, one Sri Kishore Nirala, on the 

relevant day about the accident and went to the place of occurrence 

immediately. At the Place of occurrence he saw the injured Prakash 

Sarma, lying on the field, on a pool of blood. Blood was oozing out of his 

nose and mouth. He tried to lift the injured and at that time he found that 

the injured had already expired. He had brought the Inquest report on 

record as Ext-1.   

 

            In his cross examination PW-1 deposed that he did not see the 

occurrence by himself. He was also, not aware of the Registartion no. of 

the offending Ambulance. He has clearly stated that he did not know due 

to whose fault the accident occurred. 

 

              PW-2, Sri Chandrama Saha, has deposed that, she was not 

present at the time of the incident and as such she did not see the 

occurrence taking place. She has categorically stated that, she did not 

know for whose fault the accident took place.  

 

                The Informant, PW-3,  Sri Pushpa Sarma's,  evidence  has 

clearly revealed that, she has not seen the occurrence taking place.  

 

                    PW-4, Sri Kamal Kishore Nirala, has stated in his evidence 

that, he could not remember the Number of the offending vehicle. Hence, 

it is clear from his evidence, that, the identity of the offending vehicle and 

the driver, who was driving the vehicle, at the relevant time could not be 

established by the witness, PW-4.  

 

                    PW-5, is the MVI, who had examined the vehicle, and sent 



 

 

report, vide, Ext3. The MVI, stated before the Court, that he could not road 

test the offending vehicle, as the steering box, front widshield glass were 

broken and steering was found to be block.  

 

                   In his cross examination, the MVI, stated that, the accident 

may occur due to mechanical defect of the vehicle.  

 

                  From the evidence of, PW-6, Sri Jayanta Sarma, it has been 

revealed that, he was a technician, in the Ambulance. He said that he was 

sitting in the back of the Ambulance.  

 

              He has stated that, he has not seen the occurrence by himself.  

 

          PW-7, Sri Bikash Nath, was also, in the offending vehicle, at the 

relevant time. He had stated that, at about 5 am, when they were passing 

through Borgang, they saw two persons going through the National 

Highway. But, as the persons saw the Ambulance coming, both of them, 

got nervous and fumbled in their movement. One persons ran towards 

their right, then, the other persons ran towards the left. The Ambulance 

while trying to save the person going towards the right, had knocked the 

person going towards the left.  

 

     The witness clearly stated that the accident did not take place,due to 

the fault of the driver of the Ambulance. He has also, stated that, due to 

the fault of the deceased, the accident took place. This witness has 

clearly, revealed that there was a thick blanket of fog, surrounding the 

place of occurrence at the relevant time.  

 

     PW-8, is the I.O, S.I, Samsuddin, who had submitted the charge sheet 

in this case. He has said that, he did not do any investigation, only, after 

perusal of the case diary, he submitted the charge-sheet. PW-8 has 

brought on record the charge sheet, as Ext-5.  

 

        Most interestingly, the I.O, of the case, Sri Mrinal Ch. Nath, S.I, of 

Police, has admitted in his evidence that, due to the thick blanket of fog, 

near the place of occurrence, the victims of the accident did not see the 

Ambulance coming and as such the accident took place. He has further 



 

 

admitted that, the accident did not occur due to the fault of the driver of the 

Ambulance.  

 

            Hence, it is seen from the evidence on record, that, none of the 

Prosecution witnesses had implicated the accused with the alleged 

offence.        

 

             In view of the above it is held that, prosecution has miserably 

failed to prove the case against the accused, for lack of evidence.   

 

                   Hence in view of the above I am of considered opinion that the 

accused is found to be not guilty u/s 279/304(A) of IPC and accordingly, 

the accused is acquitted and set at liberty forthwith. The bail bond 

furnished for the accused stands discharged.  

 

            Seized articles be handed over to its actual owner. 

           

            The judgment is pronounced in open Court and is given under my 

hand and seal on this the 17-th day of April, 2013. 

 
                                                                    
                                                                 
                                                                    (   Farhana Sultana ) 
                                                          Sub DivisionalJudicial Magistrate, (M) 
                                                             Biswanath Chariali, Sonitpur   
 


